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Application Ser. No. 09/939,865 Petition to Revive 



Appn. No. 09/939,865 Filed: August 27, 2001 

Applicant: Reuben Hertz 

Title: HANDHELD APPARATUS FOR DELIVERY OF PARTICULATE 

MATTER WITH DIRECTIONAL FLOW CONTROL 

Exeminer/GAU: Robert Rose / 3723 Official Fax Number: 571 273-8300 

Tel: (571)272-4494 

Transmitted on: 2006, September 06 
Petition to Withdraw Holding of Abandonment 

FAX RECEIVED 

Mall Stop: Petition 

Commissioner of Patents and Trademarks $£p 0 5 2006 

Patent and Trademark Office 

United Stated Department of Commerce HPFIPE OF PETITIONS 

P.O. Box 1450 urnut 

Alexandria, VA 22313-1450 

Office of Petitions Fax Number: 571 273-0025 
SIR: 

In response to the Notice of Abandonment Mailed 2006, August 30 th , Applicant 
requests to Petition to revive the subject application based upon the following: 

Applicant submitted Issues fees for the subject application and submitted the 
Incorrect application numbers. Applicant submitted Issue fees for the subject 
application, but Inadvertently submitted the fees on papers Identified for a previously 
issued patent, Application number 10/704,517, 

Applicant has attached copies of all papers submitted on June 07, 2006 for 
payment of Issue fees and publication fees which were incorrectly identifying a 
previously issued patent, USPN 10/704,517. Attached are Part B Fees Transmittal 
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Exhibit A: Part B Fee Transmittal dated June 07, 2006 to 10/704,517 which had 
already issued as USPN 6,951,505 on October 4th, 2005. 

Exhibit B: Check number 3387 In the emount of $1000 and respective return 
postcard stating date of deposit on June 07, 2006. 

Exhibit C: The respective return postcard receipt stating date of receipt by the 
USPTO on June 12, 2006. 

Applicant has confirmed with the Office of Petitions that Issue fee payment was 
received and placed against Application No. 10/704,517 in accordance with the 
submitted documentation. Applicant notes that Application No. 10/704,517 had 
issued on October 4 th , 2005 and that the subject issue fees were paid on June 07 th , 
2006. 

Applicant respectfully requests the Office of Petitions grant this petition, transfer 

the Issue fees from Application No. 10/704,517 to Application No. 09/939,865, and 
withdraw the holding of abandonment of Application No. 09/939,865. 
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CONCLUSIONS 

Applicant believes the submitted petition presents sufficient evidence that the 
Applicant made a bonafide attempt to submit the issue fee and respective publication 
fee for the subject application prior to the due date of July 28 th , 2006. 

Applicant has submitted a replacement form, Part B Fee Transmittal respective 
to Application No. 09/939,865. 

The Office has established a shortened statutory period of two (2) months for 
response to the Notice of Abandonment mailed on August 30 th , 2006. Applicant has 
responded to the Office Action on or before October 30 th , 2006 with a proper certificate 
of correspondence, being submitted In less than Two (2} Months from the date of 
mailing of the subject Notice of Abandonment. Therefore, the Applicant believes the 
response Is timely. Applicant believes the response provided Is complete. 

If the Examiner believes that there ere any Informalities that can be corrected by 
Examiner's amendment, a telephone call to the Agent of Record (Allen Hertz) at (661 ) 
883-01 15 (Office)(Please leave a message) or (561) 716-3915 (Cell phone) is 
respectfully solicited. 
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Application Ser. No. 09/939,865 Petition to Revive 

identifying the certificate of mailing being June 07, 2006, a copy of the check submitted 
on 6-7-06 for $1000. referencing Application No. 10/704,617, and the return postcard as 
mailed identifying the check and date of deposit as euoh. Aleo attached l$ a copy of the 
return postcard as received with an OIPE stamp dated Jun 12 f 2006. 

Applicant Inadvertently used the Incorrect part B transmittal and should have 
used the one reflecting the 09/939.865 application. 

Applicant has attached a completed Part B Fee Transmittal respective to the 
subject application for completeness of the file. 

Applicant respectfully petitions to: 

Withdraw holding of abandonment of Application No. 09/939,865. 

Apply the fees submitted on June 07, 2006 from Application No. 10/704,617 to 
Application No. 09/939,865. 

Applicant earnestly believes that Applicant has submitted evidence that the 
payment was made In a timely manner (June 07, 2006) for a due date of July 28* 
2006 as follows: 



• 

1) 

2) 
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Application Ser. No. 09/939,865 



Petition to Revive 



Respectfully submitted, 




Agent of Record, Reg. No.: 50,942 

Please submit all correspondence concerning this patent application to: 
Allen D. Herte 

Registration Number: 50,942 




31877 



PATENT & TRADEMARK OFFICE 

Customer Numbei. 31877 
12784 Tullpwood Circle 
Boca Raton, Florida 33428 
Tel/Fax: 561/883-0115 
Cell; 561/713-3915 
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Appn. No. yMG$$26 V Wrftt pm . Augus , 27 2001 

Applicant: Reuben Hertz 

Title: HANDHELD APPARATUS FOR DELIVERY OF PARTICULATE MATTER 

WITH DIRECTIONAL FLOW CONTROL 

Examiner/GAU: Robert Rose / 3723 Official Pax Number: 571 273-8300 

Tel: (571)272-44*4 



Certificate of Transmission 

Certificate of Transmission: I certify that on the date below thie document and 
referenced attachments, if any, will be transmitted via facsimile to: 



571 273-0025 



Signed: 




AlleqrMfertz, Reg. No. 50,942 
Date transmitted: September 05 th , 2006 
Attachments: 

Petition to Withdraw Holding of Abandonment (05 pages) 

Replacement Part 9 Fee Transmittal respective to 00/030,865 (1 page) 

Exhibit A: Part B Transmittal as originally submitted (1 page) 

Fxhihit R' laftiift Fee payment and Return Postcard as originally submitted (1 page) 

Exhibit C: Return postcard receipt as originally received (1 page) 

Certificate of Transmission (this page) 
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Appn. No. 09/939,865 Filed: August 27, 2001 

Applicant: Reuben Hertz 

Title: HANDHELD APPARATUS FOR DELIVERY OF PARTICULATE 

MATTER WITH DIRECTIONAL FLOW CONTROL 

Examiner/GAU: Robert Roae / 3723 Official Fax Number; 571 273-8300 

Tel: (571)272-4494 

Transmitted on: 2006, September 05 



Petition to Withdraw Holding cf Abandonment 



Mali Stop: Petition 

Commissioner of Patents and Trademarks 

Patent and Trademark Office 

United Stated Department of Commerce 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Office of Petitions Fax Number: 571 273-0025 

SIR: 

in response to the Notice of Abandonment Mailed 2006, August 30 th , Applicant 
requests to Petition to revive the subject application based upon the following: 



Applicant submitted Issues fees for the subject application and submitted the 
Incorrect application numbers. Applicant submitted Issue fees for the subject 
application, but Inadvertently submitted the fees on papers Identified for a previously 
Issued patent, Application number 10/704,517. 



Applicant has attached copies of all papers submitted on June 07, 2006 for 
payment of Issue fees and publication faes which were Incorrectly identifying a 
previously issued patent, USPN 10/704,517. Attached are Part B Fees Transmittal 
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Application Ser. No. 09/939,865 



Petition to Revive 



identifying the certificate of mailing being June 07, 2006, a copy of the check submitted 
on 6-7-06 for $1000 referencing Application No. 10/704,517, and the return postcard as 
mailed Identifying the check and date of deposit as such. Also attached Is a copy of the 
return postcard as received with an OIPE stamp dated Jun 12, 2006. 

Applicant Inadvertently used the Incorrect part B transmittal and should have 
used the one reflecting the 09/939,866 application. 

Applicant has attached a completed Part B Fee Transmittal respective to the 
subject application for completeness of the file. 

Applicant respectfully petitions to: 

1 ) Withdraw holding of abandonment of Application No. 09/939,865. 

2) Apply the fees submitted on June 07, 2006 from Application No. 10/704,617 to 
Application No. 09/939,866. 

Applicant earnestly believes that Applicant has submitted evidence that the 
payment was made In a timely manner (June 07, 2006) for a due date of July 28^, 
2006 as follows: 
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Exhibit A: Part B Fee Transmittal dated June 07, 2006 to 10/704,517 which had 
already Issued as USPN 6,951,505 on October 4th r 2005. 

Exhibit B: Check number 3387 In the ©mount of $1000 and respective return 
postcard stating date of deposit on June 07, 2006. 

Exhibit C: The respective return postcard receipt stating date of receipt by the 
USPTO on June 12, 2006. 

Applicant has confirmed with the Office of Petitions that Issue fee payment was 
received and placed against Application No. 10/704,517 in accordance with the 
submitted documentation. Applicant notes that Application No. 10/704,517 had 
issued on October 4 th , 2005 and that the subject issue fees were paid on June 07 th , 
2006. 

Applicant respectfully requests the Office of Petitions grant this petition, transfer 
the Issue fees from Application No. 10/704,517 to Application No. 09/939,865, and 
withdraw the holding of abandonment of Application No. 09/939,865. 
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CONCLUSIONS 

Applicant believes the submitted petition presents sufficient evidence that the 
Applicant made a bonafide attempt to submit the issue fee and respective publication 
fee for the subject application prior to the due date of July 28 th , 2006. 

Applicant has submitted a replacement form, Part B Fee Transmittal respective 
to Application No. 09/939,865. 

The Office has established a shortened statutory period of two (2) months for 
response to the Notice of Abandonment mailed on August 30 th , 2006. Applicant has 
responded to the Office Action on or before October 30 th , 2006 with a proper certificate 
of correspondence, being submitted In less than Two (2) Months from the date of 
mailing of the subject Notice of Abandonment. Therefore, the Applicant believes the 
response Is timely. Applicant believes the response provided Is complete. 

If the Examiner believes that there ere any Informalities that can be corrected by 
Examiner's amendment, a telephone call to the Agent of Record (Allen Hertz) at (561) 
883-01 15 (Office)(Please leave a message) or (561) 716-3915 (Cell phone) is 
respectfully solicited. 
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Application Ser, No. 09/939,865 



Petition to Revive 



Respectfully submitted, 




,Allen D. 

Agent of Record, Reg. No.: 50,942 

Please submit all correspondence concerning this patent application to; 
Allen D. Hertz 

Registration Number: 50.942 



II 




877 



PATENT & TRADEMARK OFFICE 

Custumei Numtasi. 31877 
12784 Tulipwood Circle 
Boca Raton, Florida 33428 
Tel/Fax: 561/883-0115 
Cell: 561/716-3915 
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M;k form ,«nj m Mijijc»(ivb» U'T fcJwmu this h'r-lcn <hn*i»<l lv h*M h» I'v t nicf ininmiilhtii UOicv-r. I *.S. Patent .uiJ T. a 4^viiuiri (SlYiiv, l;,S. Dv'pyilii'ioit n1*C*i>u I 
M»* i-t#n, Alv\,»nX^ .YjwiPia 2SJIJ.U5'' NOT *t Vf» I M S OR mMPi PPKt> rr*nM<: TO 1 UK \t^nPI'<C ^rvjl'iiM r ,^. 1 ,.,«.,.»r M',w,u,H. U *- 

I'pilg ilu- Papcr*mk RcOiivf iun Ac) t»f #***'?, n** jvrM'n% ntf rfHuirvU h>r*>i\»nJ ti» a cntlfC'i<*n i»l ;i-<i«f-nuv «»n t*nlf« «i *l i * ;i *..iln*oMl I ii*j;ir.t| nuinhrr 



BEST AVAILABLE COPY 



09/05/2006 TUE 20:54 [TX/RX NO 5845] ®007 



Tuesday, September 05, 2008 6;54 PM Allen D. Hertz 561 683-01 15 P.08 



Appendix A 
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PART D - FKlS(fcO TnA.N6.MITTAL 



Complete and tend this form, fogcjher with applicable fcc(s)»to; Mall 



or Fax 



Mail Stop IS5UC FEE 

Commissioner for Patent* 
K.O. BOX UlSft 

Alexandria, Virginlo 2231.1-1450 
(703) 741-4000 




itf fix iwiifka 



annus, 



Noi«J A <crtificJto of nuflinn can pnly W it*cd frr ifonwulc witKnys nf [I>tf 
Fco(ie) Tranwniiial, This certificate wmhi>i K tf*wl for imy t4hff aL'coni7ttn)iitu 
pjpet*. UK ft addmonuJ paper, tfuch IU tin uwi^niwrn oi' lamia I Urn winy, mu>i 
"jvc mv vmo certificate gfmAilinj oi Uwymi««« 



ALLEN D. HERTZ 

1 27*4 TUIIPWOOD CIRCLE 

HOC A RATON, 



Certificate ur Mallto* or Tutuinlulen 



t hereby cenuy mat mis ttrcOl Transmittal is uctng itepmucu wnu tnc united 
ottal &mce wiih sumciceti pn*tagu Tor fiwi <to itwil in an envelop 
HdJrccud to ibo Moil Slum ti'SUfc FEI: m'tlti'tv sNivr, ih l^tt twMmiw 
Uwftmittftl tti ihv UftKTO fTWl 7**»4flQft. on Iho d:ito tndiuUcd befow 



Steles 



All 




yf&e 07,2 



I im>tnam>.u i;<vi.r*t«»n 



A l lCMtHl V tll)L*KI,rf 'l 



CfJril'IKMA'flO"* r*C«, 



1 lr(l*.'2"ltt 



acuben I fenx ■ 



miii O* IMVKNTKW. MKT1KH> US1NCI HANDHELD APPARATUS FOR DliUYfiRY OF FAIXTICVLATK MATTKR 



.WLK. TYl'lf 



ISHRJCI'LV 



pcnucATniKnuf 



TOTAL rUL : |K) 01 T 



OATC n\)i\ 



S300 



SlUOn 



EXAMINE* 



ART UNIT 



ROSli, ROUI!HTA 



37ZJ 



4J1-WM0O 



l. chunue iit'L-wr^punJcrKc addrc&t *ir Imlicailoo of M-V« a JJrc« M t J7 

Q CltiiniiB nf cwrcsrMiulencc niWrcM (« Clianec orCuTTCvpontfcnctf 

-J AdiUtaV intiiwtion(Pf "Fen AUOw**" Indication form 

n u s 1 1/47; Kev 03-02 or more recent) atuched. Use of a Cujromcr 

Nwwbsr I* required. 



1 For printing on the pal* nl from page, tat 

< I) the rmmc* uV up to J rcgisicied pmeni attorneys 
ur ajarm* OH. alt eras lively. 

(2Mh: iwtnc ofu tiuutc tlrni (tiiYing v ft iiii'mbcr 0 
rendered alio nicy rragcmj and the names of up to 

2 reeiiicicd patent atiorwy* i>r agfnti. If no rwme li 
iiiiic3, no nonw will he printed. 



Allen D. Hertz 



?. AS."5l(iNKi; NAMh AN I J KliSIDHNCK DATA TO M TRINTiiD OKTllfi ^ATENT tpntu or typvt 

fLBASK NUIJi: Uuk^s on^;ic«w*y (v WvuiifKiJ K*ltnv. no as«]fin« (tela will Ojipcar on ihc p»WiW, If nn AtoVgnw 1» titcmlflui bcKiw. ibe document has been lt(cd for 
ret MiktiiuM :^ &w ft "fill in 37 CKk lit. Cuinplclirxi of form iv NOT r yutviltuic for filing an iwicnnKni. 

c Al NAUI- OK AS^UIMUlf (Ul Uh&iUkNCHi f C> fY »>*4 STA I li OR COCN t RY) 



<S (win; Kcc a th«k in ihc yiKmit vf Hw fct*(> > » iwltcnJ. 

'XI J*uMtcjiHin Fvc (Ni> >m?U uimy UWrnunt tiennfitcdi Q Fa\*nwra K- cfcdu canl Torrn nX>»20Jo 14 anufixd 

Q Advanwu OfUn - '4 vl Ci>pici UJ The Director t* hcuhy AulKv^i^cO by vKajyc die rvautrcd fcv(»), Of tmUil un/ urvrpa>Tncm, w 

Deposit A^ouni Number „ (endow in yulrj copy cf thus f»vm). 



□ u. Applk-JUii tbIm#.SMAI.l. KNTITV *Ut«. Swv JTC'KK t.J7. 



CJ b. Applicnni U n#* toityc ctufminj PMALL KN'I ITY fnudi. Srtf 37 Oft I.37(bK2^. 



JLi'v Ji - ^ lwt 01 t,ut .^SP I O t* i-cqucsicd w» apply ih* I^in K<c end l*\»bl*a>ii«n Ftfu |if ) or tu» fc^nply uny prv* iwu>Jv puld inuc tec to tlte ypplwalion iOcntirnd ubovg, 
Nt) l nw Ufuc I'u: 4114 PuhlititiKm Kcv (t(rvuuirrU) ^^UwLhc JKLrctxTTfuin unyofw <ulH*nhaJi mo applicani; a fca/acrcil Pttorocy or ccan; 01 tnc Ajjtioncc o> i*ti\cr n.ifiy i 
n«.-n>» d«„un M-<- -^./nW w r»hv WpiUTt^tv.' j^ctfRtaiwy frytyrtwite OfTw. . 



T>pwt| w pnntal p*"ie , . . 




June 07, 2006 



. Hertz 



RcgbuuiUiit No, 50$42 



ttiUf co Itfciitm of luRfniuiini U required b> 51 U K 1.3 II . Tliu inrouiwtiun » rcquif cd tu obtain ur tcfarin a Nwni by t\K public wltich L< to Ilk (jhU by the U5l r (^0 M proccwl 
ipn^miiwi. r^iNtfMiiUliiy > fcuterrwd h y is U.B.C. X33 *«J >7 CRV 1,1 J. t*«i» \t K*\lmn*t W "Kv 12 \*hinlv uj wmhi'Mv. iiufu^iuK MJiMitfitiHj, |UkiK»'«ii. u«d 

>uh»rtMtiB dm completed onphcsuon torm to tht U5P 1X1. Imto will «iry d?m:nJing upon tiw .nJUiJu^ C vk, An/ cwmmcnU «i the wtiuuni or iiitw >vu rroufrc m compile 
tin* ivrraand Vir sodgc>titrn> uv mfca'tni! thu bunkm. vlnvld he sum to tnc Cntermrbrmiiloii CJJlker, U.S. Patent wid TraoVmwK OlTico. US. Uciwrtmuni orCvuin«;rw. KO. 
2f i 4 ?*' A A*^^. V^.nw ihlJ.M5(». IX) NOT SI:NU FHKS OU COMPLtiTUD KOKMS TO TUIS AUURKS5. StNl>lT>, Crm«nisMi»tKrf I'w J^cmtTu. UoT 1450 

Under ilug I'-tprm^y rWdwlMMi Ad «f «o pcrvuu* jm required ui rcsprcd w a collwviiun of itilinmalimi o"lw« it displays u \*altd OMI1 enomil number 



OMU t«>M.t)U.<.* tl S. I^K-nf ond 'l^denwrfr Dnicc: U.S J»llf*AH l'Mi:NT t*M* C(3MMt:«t*i: 
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Issue Fee Payment, Check No. 3387 

for $1000 
Return Postcard 

All as Originally Submitted 
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ALLEN HERTZ 
KIM HERTZ 



l^TUUWOOUCiR. 
BOCA KATON, FL 33428 



*>4 V i nr. 



4*4 



3367 

H 




Please acknowledge receipt of the following by affixing hereon the Patent and 
Trademark Office dare stamp aod returning ihis card to my office. 



Applicant; 
Serial No.: 

For; 



Filed; 



Reuben Hera 

I a/704,5 11 

METHOD USING HANDHELD APPARATUS FOR 
DELIVERY OF PARTICULATE MATTER 

November 08, 2003 



Issue Fee 

Date of Deposit; June 07, 200$ 
Moil: rirttCIess Mail 

Enclosure*; [ssuo Feo Transmittal (L Pogc); 
Check 3387 far SI 0Q0, 
Return Postcard 



I 
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Return Postcard Receipt 
All as Stamped on June 12, 2006 
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Ptcasc ocknowkdw receipt of (he following by affixing hereon rhe Patent and 
Trademark Office dare siamp and returning this card w my office. 

Applicant Reuben Hcrtt ^ f ^ „ ~ f~ 
ScriaJNa: \§pS&&T~ @<f f j ^ 0 0«X> 

For: METHOD USING HANDHELD APPARATUS FOR 

DELIVERY OF PARTICULATE MATTER 

Piled: November 08, 2003 ✓ x Tp~>^ 

Issue Fee / 

OaworOcpwii. June 07, 2006 \j J *"* 1 * W 

Mail: First Class Moil v \ t J?/ 

Enclosures: issue Kcc Tianymiital (, 1 Page): ^-t'******^' 
Check J387 tor $1000* 
Return Pofttoord 
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